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Basics / Waarom 

 

 

 

 

Bevoegdheid m.b.t. geldigheid en inbreuksvorderingen aan verschillende 
nationale rechtbanken in parallelle procedures veroorzaakt: 

Å Forum shopping strategieën  
όŎƘƻƻǎŜ ǘƘŜ άōŜǎǘέ ŎƻǳǊǘ ǘƻ ōǊƛƴƎ ȅƻǳǊ ŎŀǎŜύ 

Å Tegenstrijdige beslissingen 
 

Source: Harhoff 
http://ec.europa.eu/internal_market/indprop/docs/patent/studies/litigati
on_system_en.pdf  
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http://ec.europa.eu/internal_market/indprop/docs/patent/studies/litigation_system_en.pdf
http://ec.europa.eu/internal_market/indprop/docs/patent/studies/litigation_system_en.pdf


Å! ŎƻǳǊǘ άcommon to several (EU Member) StatesέΣ  not a EU court 
 

Å Legal Instruments 
 
ï 
Regulation 1257/2012 enhanced cooperation creation of unitary patent 
protection 

ï 
Regulation 1260/2012 (translation arrangements) 

ï 
Agreement on a Unified Patent Court and draft Statute 

ï 
Draft Rules of procedure Unified Patent Court (Version 18)(Oct. 19, 2015) 
(subject to legal scrubbing) 
 

Basics / Structuur 



 

 
HUIDIGE OCTROOI PROCEDURES 
Á Octrooien worden onderworpen aan de wetgeving van de landen van 

registratie (m.i. inbreukvorderingen) (CJEU 13 July 2006, Roche / 

Primus&Goldenberg) 

Á 38 landen om te procederen (38 onderscheiden wetgevingen) 

Á  Geldigheid: exclusieve bevoegdheid van het registratieland 

 
 

  

 
 

 

 
 

UPC 
Á Eenheidsrechtbank (infringement/validity/damages) 

Á 25 (24?) countries (Poland / Spain / Croatia / UK?) 

Á Two tier system (1e Aanleg en beroep) 

Á GEENñdiscoveryò / ñdisclosuresò 

Á GEEN German ñBesichtigungsanspruch”  

Á Invoering van ñwitness statementsò / ñcross-examinationò 

Á UP en EP 

NATIONALE RECHTBANKEN 
Á EP en nationale octrooien 

Basics / Structuur 



Party Notification 

Austria 06/08/2013 

Belgium 06/06/2014 

Bulgaria 03/06/2016 

Cyprus 

Czech Republic 

Germany 

Denmark 20/06/2014 

Estonia 

France 14/03/2014 

United Kingdom 

Greece 

Hungary 

Italy 10/02/2017 

Ireland 

Lithuania 

Luxembourg 22/05/2015 

Latvia 

Malta 09/12/2014 

Netherlands 14/09/2016 

Portugal 28/08/2015 

Romania 

Sweden 05/06/2014 

Finland 19/01/2016 

Slovenia 

Slovakia 

http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=A
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=B
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=BG
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=CY
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=CZ
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=D
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=DK
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=EE
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=F
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=GB
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=GR
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=H
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=I
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=IRL
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=LT
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=LU
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=LV
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=MT
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=NL
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=P
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=RO
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=S
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=SF
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=SI
http://www.consilium.europa.eu/en/documents-publications/agreements-conventions/party/?pid=SK


Lokale  

Divisies 

 

EHJ 

Hof van Beroep 
 Luxembourg 

Centrale Divisies 
 

London / Paris / Munich 

Regionale  

Divisies 

Eerste Aanleg 

Training Center for Judges (Budapest) 

Patent Mediation and Arbitration Center (Lisbon/Ljubijana) 

Griffie (Luxemburg) 

Basics / Structuur 



Basics / Bevoegdheid 

Lokale / 
Regionale 

Divisies 

ÅActions  patent infringements 
ÅActions provisional and protective measures 
and Injunctions 
ÅActions Damages and Compensation derived 
form provisional protection 
ÅActions related to Prior use 
Å Counterclaims for Revocation (pending 
infringement cases) (subj. art. 33.3 UPCA)  

Centrale 
Divisies 

ÅActions Declaration Non-Infringement 
ÅRevocation Actions 
ÅActions decisions of the EPO (tasks art. 9 Reg. 
EU 1257/2012) 
ÅActions Defendants domiciled outside the 
Territory 
ÅActions no local/Regional Division 
 

UP 
EP 

(overgang) 



Basics / Structuur (centrale divisies) 

 
 
 
 
 
 
 
 

Divisie Sectie 

Londen A: Human Nececisities 
C: Chemistry - Metallargy 

Parijs 
(President Office) 

B: Performing operations / Transporting 
D: Textiles / Paper 
E: Fixed Constructions 
G: Physics 
H: Electricity 

München F: Mechanical Engineering / Lighting / Heating / 
Weapons / Blasting 



Basics / Structuur (Lokale & Regionale divisies) 

 
 
 
 
 
 
 
 

Divisie Land 

Lokale divisie  Finland / Denemarken / UK / Nederland / Duitsland (4) 
/ België/ Frankrijk / Italië / Oostenrijk / (Slovenië) 

Regionale divisie ÅBaltic Regional Division (SE / EE / LT / LV) 
ÅCS-SK Regional Division ? 
ÅCentral Regional Division ?  (HU / SI / HR) 
ÅEastern Regional Division ? (BG / CY / GR / ROM)  

Noch lokale divisie(s) 
Noch regionale divisies 
= Centrale Divisie 

IE / LU / MT / PT 



Basics / De Rechters 

 
 
 

ÅLegally Qualified Judges (LQJ) and Technically Qualified 
Judges (TQJ) (Art. 15 UPCA)  
 
ÅPool of Judges  
 
ÅSelectie  van de rechters  (Postuleren  4 juli  2016)  
 
ÅAantal  benoemde  rechters  (opstartfase ) / Part Time  
 
ÅTraining Centre (Budapest) ( Samenwerking  EPO ï Academy)  
 
ÅPrivate instellingen  (CIEPPI ï Strasbourg)  
 
 
 
 
 



Basics / De Rechters 

 
 
 
 
 
 
 
 
 

Lokale Divisie Centrale Divisie 
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Regionale Divisie 

Eerste Aanleg 

Hof van Beroep 



Basics / De Rechters 

 
 
 
 
 
 
 
 
 

Lokale Divisie Centrale Divisie 

? ? ?  ? ? 

Regionale Divisie 

Eerste aanleg 

Hof van Beroep 



Basics / De Rechters 

 
 
 
 
 
 
 
 
 

Lokale Divisie (+ 50) Lokale Divisie (-50) 

? ? 

Regionale Divisie 

Eerste Aanleg 

Hof van Beroep 

? 

? 

Centrale Divisie 



Gefaseerde procedure 

 

ÅSchriftelijke fase 

Å Interim fase 

ÅMondelinge fase (pleidooien) 

 

ά/ƻƴǎŜŎǳǘƛǾŜ ƴŀǘǳǊŜέ Ǿŀƴ ŘŜ tǊƻŎŜŘǳǊŜ όά.ƛŦǳǊŎŀǘƛƻƴέύ 

 

ÅGeldigheid & Inbreuk 

ÅSchadevergoeding & Kosten 

Basics / De Procedure 



Basics / De Procedure 
 
 
 

Algemene Principes 
 
 
 
 
 

Å Decision on infringement and validity (1st instance) within 
one year (preamble UPCA cons. 7)  

Å The burden of proof of facts shall be on the party relying 
on those facts (Art 54 UPCA ï exception process claims (art 
55 UPCA))  

Å Statement of fact not specifically contested  shall be held 
to be true (Rule 171 RoP)  

Å Duty to produce evidence (Rule 172 RoP)  
Å No Skeleton arguments (preamble UPCA cons. 7 / Rule 13 

RoP)  
Å Front loaded - procedure  

 
 

= Belang  van voorbereiding   
é Saisie (Beslag inzake Namaak)  



 
 
ÅKern/basis-speler 
ÅBreed gamma aan bevoegdheden 
ÅCase Manager / Settlement Seeker 
ÅHarmonisatie  
ÅJudge-Rapporteur shopping? 

 
 
 

Highlights / Judge-Rapporteur 



 
 
 
 

 
  

 
 

 

ABOVE THE PARTIES 
ÅCourt 

BETWEEN THE PARTIES 
ÅMediation 
 

UPC 

The Court 
ÅFirst Instance 
ÅAppeal 

The Centre (PMAC) 
ÅArbitration 
ÅMediation 

ABOVE THE PARTIES 
ÅArbitration 

Highlights /  The Patent Mediation & Abritration Centre 

One-Stop-Shop dispute resolution 



 
 

ÅUPC: fictie of realiteit? 
ÅPositie van de UK? En wat na de Brexit? 
ÅOptςOut Systeem en de Sunrise Period 
ÅForum Shopping 
ÅLokale divisies (waar en hoe georganiseerd) 
ÅCompetitie tussen UPC advocaten en UPC Divisies 
ÅCouleur locale 
ÅTalen en Talenkennis 
ÅΧ 
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